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Robert D. Novak
A Senate
“Tertrorist
Loophole’

Behind fhe Heafi@s
.On Border Reform

' With their party shatply divided on

immigration, House Republicans are
launching an effort this week to trans-
form this political Hability fnto an as-

" set by tying it to the war against ter-
rorism. The House GOP's summer of
hearings on the emotional issue is
opening on the Mexican border with

.claims ‘that the Senaiepassed im-
migration bill would inhibit local law
enforcement officers from preventing
terrorist attacks.

Rep. Edward R. Royce’s Interna-
tional Relations subcornmittee on ter-
rorism started hearings yesterday in
San Diego (and continues tomorrow
in Laredo, Tex.} on the subject of a
“terrorist loophole” in’the Senate
measure, The subcorntfittee’s testi-

" mony contendsthat a provision jn the
bill prohibiting focal police officers
from arresting illegal aliens for civil
offenses deprives them of a law en-
Jorcement foo] that might thwart ter-

_rorist assaults. T :

Democrats have been pummeling
House Republicani Iéaders for calling
hearings instead of getting down to
business in resolving differences be-
tween -the border enforcement hill
‘passed by the House on a mainly
-partyline vote and the bipartisan

Senate medsure providing for guést |

workers. This week’s hearings make

the point that the Senate hill is filled

with details that have escaped wide
attention, L
The provision under scratiny cer

fainly escaped careful consideration

by the Senate in late May, when it -
hurriedly passed a 796-page Hill. De- ;
tails were handled by the Ameriean
Immigration Lswyers Associaton |

and Sen. Edward M. Kennedy's staff,

But in recent weeks the bill has been -

scrubbed by outside experts — in-
duding Kris W. Kobach, who was

then-Attorney General John Ash- .

croft’s chief adviser on immigraton
faw and now Is a professor of law at
the University of Missouri-Kansas

City.

In a Herifage Foundation paper

- published one day béfore the Sepate
" bilf passed, Kobach exposed what he

+ called-the terrorist Ioophole. Section
240D would restrict local police from

arresting aliens for civil violations, |
Eimiting them to apprehension for _
criminal offenises. That means a sher- ;
iff's officer on the bordef could not ar- -
rest somieone whose papers showed -

he had overstayed his visa. “Afraid of

arresting the wrong type of illegal

alien — and getting sued as aTesult
— many police depariments will stop
helping the federal government alto.
gether,” Kobachwrote. .
Kobach and Royce point out that
four of the Sept. 11, 2001, terrorists,
all of whom had violated immigration
lawrs, were stopped for speeding be-
fore their attack, Had the -police offi-
cers asked the right questions, terror-
ists could have been arrested under
cutrent law — but not utider the Sen-
ate bill. To Kobach, the “results would
be disastrous,” o
‘The classic case is Ziad Saiqir Jar-
rah, who was at the controls of. Unit-

ed Flight 93 when passengers fought

the terrorists” before the plane
crashed in the Pénnsylvania country-

side. Jarrah was an fllegal alien from i
Lebanon who had violated U.S, jm

migration laws but had avoided ap-
prehension by authorities until he
was stopped on Sept. 9, 2001, for
speeding in Maryland on his way
from Baltimore to join his confeder-
ates in Newarlk, S

" Nawaf al-Hazmi, the Sept. 11 plot’s
second-in-command, also had been
stopped for speeding, on April 1,
2001. The visa on his Saudi phssport

- had expired 8% mionths earlier, bat
the Oklahoma patrol officer didn’t

ask tosee it. .

Had these local police officers been
as well-hriefed as law enforcement of:
ficers are now, T atrah or Hazmimight

_well have been taken into custody, It

is conceivable that the Sept. 11 con-
spiracy would have been uncovered
and disaster averted. But that would
not-be possible under the Sendte pill,
In contrast, the House bill provides
assistance to local poice to encour-
age their -help in immigration en-
forcement. S
Robach joined law enforcement of
ficers to explain this sifuation at'the
San Diego hearing. In Laredo, the
emphasis will switch to the Sehate
bill’s restrictions on construction ofa
wall on the Mexdcan border. To Rayee
and the House Republican leader-
ship, the entire Senate version is hon-
evcombed with undigested provi-
sions needing more debate. :
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The Senate bill is co-sponsored by
Sen. John MeCain, who may he the
next Republican presidentia] nomi-
teg, and it is endorsed by President
Bush. But the polls show clear public
preference for the House bill — and
mezke border profection g priotity for
most Republicans in Congress, The
hearings in San Diego 4nd Laredo
only fortify that tendency, '
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